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sales currently, or were last, made to a sig-
nificant number of buyers constituting the
general public.

(ii) An ‘‘established market price’ is a cur-
rent price, established in the usual course of
trade between buyers and sellers free to bar-
gain, which can be substantiated from
sources independent of the manufacturer or
offeror; and

(3) The compensation (wage and fringe ben-
efits) plan for all service employees per-
forming work under the contract are the
same as that used for these employees and
equivalent employees servicing the same
equipment of commercial customers.

(b) Certification by the offeror as to its
compliance with respect to the contract also
constitutes its certification as to compliance
by its subcontractor if it subcontracts out
the exempt services. If the offeror certifies
to the conditions in paragraph (a) of this
provision, and the Contracting Officer deter-
mines in accordance with FAR 22.1003-4(c)(3)
that the Service Contract Act—

(1) Will not apply to this offeror, then the
Service Contract Act of 1965 clause in this
solicitation will not be included in any re-
sultant contract to this offeror; or

(2) Will apply to this offeror, then the
clause at 52.222-51, Exemption from Applica-
tion of the Service Contract Act to Con-
tracts for Maintenance, Calibration, or Re-
pair of Certain Equipment—Requirements, in
this solicitation will not be included in any
resultant contract awarded to this offeror,
and the offeror may be provided an oppor-
tunity to submit a new offer on that basis.

(c) If the offeror does not certify to the
conditions in paragraph (a) of this provi-
sion—

(1) The clause in this solicitation at 52.222—
51, Exemption from Application of the Serv-
ice Contract Act to Contracts for Mainte-
nance, Calibration, or Repair of Certain
Equipment—Requirements, will not be in-
cluded in any resultant contract awarded to
this offeror; and

(2) The offeror shall notify the Contracting
Officer as soon as possible, if the Contracting
Officer did not attach a Service Contract Act
wage determination to the solicitation.

(d) The Contracting Officer may not make
an award to the offeror, if the offeror fails to
execute the certification in paragraph (a) of
this provision or to contact the Contracting
Officer as required in paragraph (c) of this
provision.

(End of provision)

[72 FR 63082, Nov. 7, 2007, as amended at 74
FR 2731, Jan. 15, 2009]

48 CFR Ch. 1 (10-1-12 Edition)

52.222-49 Service Contract Act—Place
of Performance Unknown.

As prescribed in 22.1006(f), insert the
following clause:

SERVICE CONTRACT ACT—PLACE OF
PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service
Contract Act, and the place of performance
was unknown when the solicitation was
issued. In addition to places or areas identi-
fied in wage determinations, if any, attached
to the solicitation, wage determinations
have also been requested for the following:

(insert places or areas). The Con-
tracting Officer will request wage determina-
tions for additional places or areas of per-
formance if asked to do so in writing by

(insert time and date).

(b) Offerors who intend to perform in a
place or area of performance for which a
wage determination has not been attached or
requested may nevertheless submit bids or
proposals. However, a wage determination
shall be requested and incorporated in the
resultant contract retroactive to the date of
contract award, and there shall be no adjust-
ment in the contract price.

(End of clause)

[64 FR 19832, May 8, 1989, as amended at 71
FR 36935, June 28, 2006]

52.222-50 Combating Trafficking in
Persons.

As prescribed in 22.1705(a), insert the
following clause:

COMBATING TRAFFICKING IN PERSONS (FEB
2009)

(a) Definitions. As used in this clause—

Coercion means—

(1) Threats of serious harm to or physical
restraint against any person;

(2) Any scheme, plan, or pattern intended
to cause a person to believe that failure to
perform an act would result in serious harm
to or physical restraint against any person;
or

(3) The abuse or threatened abuse of the
legal process.

Commercial sexr act means any sex act on ac-
count of which anything of value is given to
or received by any person.

Debt bondage means the status or condition
of a debtor arising from a pledge by the debt-
or of his or her personal services or of those
of a person under his or her control as a se-
curity for debt, if the value of those services
as reasonably assessed is not applied toward
the liquidation of the debt or the length and
nature of those services are not respectively
limited and defined.

186



		Superintendent of Documents
	2013-03-18T17:59:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




